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ITCHELL, BRISSO,
ILANEY & VRIEZE

814 Seventh Street
P O Drawer 1008
Eureka, CA 95502

I, WILLIAM F. MITCHELL, declare as follows:

1. [ am a member of the firm Mitchell, Brisso, Delaney & Vrieze, attorneys of

record for defendants here.

2. Attached to this declaration as Exhibit A is a true and correct copy of the
declaration of John H. Fournier, M.D., previously filed by plaintiffs in this litigation in

November, 1997.
3. Attached to this declaration as Exhibit B is a true and correct copy of

portions of plaintiffs’ deposition transcripts, as identified by the cover sheet for each

transcript.

I declare under penalty of perjury under the laws of the State of California that all
of the above is true and correct and that if called as a witness, I could competently testify

thereto. Executed this 21* day of October, 2004, at Eureka, California.
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MARK P. HARRIS (Bar No.145493)
791 Eighth Street, Suite D

Arcata, California 95521

Telephone: (707) 822-9506

MACON COWLES

SUSAN R. O’NEILL (Bar No. 124087)
Macon Cowles & Associates, P.C.
1680 Wilson Court

Boulder, Colorado 80304

Telephone: (303) 447-1332

Attorneys for Plaintiffs
UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

HEADWATERS FOREST DEFENSE, an CASE NO. C-97-3989 VRW

unincorporated association; MOLLY BURTON;
VERNELL “SPRING” M. LUNDBERG; JAN
LUNDBERG, as guardian ad litem for Vernell M. DECLARATION OF
Lundbergy MICHAEL McCURDY; ERIC SAMUEL JOHN H. FOURNIER, M.D.,
NEUWIRTH; MAYA PORTUGAL; SUE C. F.A.C.S.,IN SUPPORT OF

PORTUGAL, as guardian ad litem for Maya Portugal; MOTION FOR
LISA MARIE SANDERSON-FOX; JENNIFER PRELIMINARY
SCHNEIDER; TERRI SLANETZ; and NOEL INJUNCTION

TENDICK,
Plaintiffs,

V.

COUNTY OF HUMBOLDT, a political subdivision
of the State of California; HUMBOLDT COUNTY
SHERIFF’S DEPARTMENT; SHERIFF DENNIS
LEWIS, individually and as Humboldt County
Sheriff; CHIEF DEPUTY GARY PHILP, SGT. FNU
CIARBELLINI, DEPUTY RANDY K. HELD,
DEPUTY MARVIN KIRKPATRICK, DEPUTY R.
CRADDOCK, DEPUTY JOHN SYLVIA, DEPUTY
FNU REYNOLDS, individually and in their capacities
as members of the Humboldt County Sheriff’s
Department; CITY OF EUREKA, a political
subdivision of the State of California; EUREKA
POLICE DEPARTMENT; CHIEF ARNIE MILSAP,
individually and as Chief of the Eureka Police
Department; CAPTAIN BILL HONSAL, SGT.
JAMES MANOS, individually and in their capacities
as members of the Eureka Police Department; and
DOES 1 through 150, Inclusive.

Defendants.




JOHN H. FOURNIER, MD, F.AC.S.

SURGERY AND DISEASES O THE EYE

DECLARATION OF JOHN H. FOURNIER, M.D.

1. My name is John Harry Fournier, M.D,, F.A.C.S. and my business address is located at 5201 N.
Harlem Ave , Chicago, IL 60656. Iam licensed to practice medicine in both California and Illinois.
T have been Board Certified in ophthalmology since 1976 by the American Board of Ophthalmology.
I am a Follow of the American College of Surgeons. 1 have a Master of Science Degree in
Ophthalmic Biochemistry from Northwestern University The Graduate School. T am & Federal
Physician with full attending and consulting privileges at the Lakeside Veterans Medical Center. 1
have a Faculty appointment in the Department of Ophthaimology at Northwestern University
Medical Schoo! 1 am active in private practice in Chicago, Illinois and its suburbs.

2. 1am attaching to this Declaration a copy of a current University Curriculum Vitae that outlines
my professional accomplishments, affiliations and publications

3. Recently I have seen on national television several times officers applying pepper spray (oleoresin
capsicum) into the eyes of subdued protesters in Humboldt County, Californiaby both spraying it
directly into their forcefully opened eyes and externally on the eyelid and again inside the eyes with
cotton tipped applicators. I have reviewed the medical/scientific literature related to the harmful

effects both short and long term of oleoresin capsicum.

4 T express the following professional opinions based on my expertise as an ophthalmologist, review
of the scientific/medical literature and experience having treated patients exposed to pepper spray.
I address the risk of injury from the active ingredient of pepper spray in paragraphs 5-7 below. I
address the risk of injury from the forceful manner in which it was applied in paragraphs 8-10 below.

5. Pepper spray contains the active ingredient capsaicin which is a severe irritant to the eyes.
Exposure results in intraocular inflammaticn, corneal erosions, severe pain, swelling and it constricts
the pupils. The delayed effect is actually anesthesia of the conea. The immediate effect is due to an
axon reflex. The delayed effect is due to the release of substance P (Peptide) from sensory nerves
causing corneal anesthesia which may last for as long as five days.

6 Pepper spray can cause chemical bumns (erosions) to the cornea. Such an erosion breaches the
natural body defenses thus making the eye susceptible to severe infections (i.e. corneal ulcers) from
pathogenic organisms. This can have sight threatening consequences.

7. Under the circumstances presented here, allergic sensitization can occur in predisposed individuals.
Such sensitization can cause the development of a lifelong dry eye disorder related to allergic

exposure to pepper spray..

MAILING ADDRESS: 5201 N. HARLEM AVE CHICAGO, ILLINOIS 80856
TELEPHONE (773) 774-2102 Fax {773) 774-3881



JOHN H. FOURNIER, MD, F.AC.S.

SURGERY AND DiSEAsSES OF THE EYE

8. Of great concern to me was the forceful opening of the victims’ eyes and the introduction of
cotton tipped applicators against the cornea. This can cause corneal injury, mainly erosions and
traumatic injury of the comea’s anterior basement membrane. In one instance at point blank distance
from the victim’s eyes the full force of the aerosol spray stream was discharged.

9. This traumatic adminstration/delivery of the pepper spray can in a susceptible individual with high
myopia actually result in a retinal detachment and blindness.

10. The eye is a most delicate organ of vision and is easily injured. Keeping that in mind, these are
the additional sight threatening consequences that can occur because of the powerful forces directed
on the globe during the traumatic administration of pepper spray to the eye in the manner depicted
on the television videotapes: (a) direct contusion to the globe; (b) dislocation of the lens, (c)
intraocular bleeding (hyphema) and(d) angle recession glaucoma

I declare under penalty of perjury that my testimony set forth in this Declaration is true. If catled as
a witness, 1 would and could testify to each fact and opinion that is set forth in this Declaration. I sign
this Declaration on November 12, 1997 in OakBrook, Illinois.

)

John Narry Fournier, M.D,, FAC.S.

MAILING ADDRESS: 5201 N. HARLEM AVE. CHICAGO, ILLINOIS 80658
TELEPHONE (773) 774-2102 FAX (773} 774-33581
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< JOHN H. FOURNIER, MO, F.ACS.

DATE AND PLACE OF BIRTH:

LICENSURE:

SPECIALITY:
SOARD CERTIFICATION:
PREMEDICAL EDUCATION:

$AEDICAL SCHOOL:

INTERNSHIP:

RESIDENCY:

GRADUATE SCHOOL:

POSTGRADUATE COURSES:

ACADEMIC APPOINTMENTS!

MILITARY SERVICE:

SURGERY ARND DisgasgEs OF THE EVE

Pt

August 30, 1942, Chicago, Hlinots

State of llfinois - 1968

State of California - 1988

Dphthaimology

certified - Armencan Board of Oprthaimoiogy * 1978

University of llingis, 1958-1962

Loyolza University Stiten Medical School
Chicago, Hlinois
M.D.. 1866

Cook County Hospital, Chicago. inois
hay 1967-June 1868

Northwestem University, Chicage. tHinois
1971-1674, Ophthatmology

M8 - Anatomy, Loyola University, 1067
M. S - Ophthalmelogy, Northwastesn University, 1973

Biochemistry, Northwestem University
19701971

Research Associate, Loyola University
Stritch Medical School, +986-1968

Clinical Assisiant Protessor, The Chicago
Medical School, 1977-1987

Clinical Associate Professor, The Chicage
Modical Schooi, 1981 to 1985

Depanment of Ophthalmolagy Faculty,
Nosthwestern University, 1885 to Present

U.S PHS. - Vietnam LCOR, 1958-1870

MAILING ADDRESS: 3201 N. HARLEM AVE CHICAGO, ILLINOIS 80856

TELEPHONE (312) 774-2102
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Fax (312 774 *)a'.
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JOHN H. FOURNIER, M.ID. F.AC.S

SURGERY AND DISEASES OF THE EYE

PRESENT SQCIETY
MEMBERSHIPS:

RESEARCH OR

EXPERIMENTAL WORK:

CONTRIBUTIONS TO
LITERATURE:

[

Chicago Mecical Sociaty

liinots State Medicai Society
American Medical Association
American Agademy of Ophthalmology
Chicago Ophthaimoiogy Sociely
American College of Surgeons
Imerrational College of Surgeons

174 - 1977, Ziectrophysislogy of tne Eve
1970 - 1971, Enzymoiogy of ine Eye, MAD Inhib o018, Gradua'e
<966 - 1087, Magnesium Metabolism anc Steroids, Graduate

1972 - Ophthalmic Biochemistry
Investigatve Ophtnalmology
1978 - Pediatiics, Vol 6, No 2, 188-191,
Opnthalmic Electrophysiolcgy in Neonatss.
1982 . For the Defense, Vol 24, No. 11,
Trauma amd Moltipie Snlarnsi
A Medical Legal Evaluation
May 1983 - National Sefety News, 37-38,
Thermoingy: A Medical Surveillance Tool?
1986 - Revista Qftaimologica, Vol 7. tio 2,
Cataratas Pediatricas, Drs Kinnas
and Fourmer
1890 - Tota! Eye Care - A Lifetime of Goog Visior Through
Ophinalmolcgy, Dre Fouinier, Kirschner and Mahon,
Krames Publicaticns
1951 - Treating Diabetic Pelinopathy - Sefting Your
Signts on Saving Your Vision, Drs. Fiynn, Fournier,
Nussbaum and Mclean, Krames Publications
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Deposition of VERNELL LUNDBERG

1

3
BE IT REMEMBERED that, pursuant to Notice and on

UNITED STATES DISTRICT COURT 1
NORTHERN DISTRICT OF CALIFORNIA 2 THURSDAY, APRIL 2, 1998, commencing at the hour of 9:00
3 a.m. thereof, at the law offices of MARK P. HARRIS, 791
4 Eighth Street, Eureka, California, before me, TANIA N.
HEADWATERS FOREST DEFENSE, et al., 5 BRUNELL, Certified Shorthand Reporter of the State of
Plaintiffs, 6 California, personally appeared
vSs. No. C-97-3989-VRW 7 VERNELL LUNDBERG
COUNTY OF HUMBOLDT, etc., et al., 8 who, having been first duly sworn, was examined and
Defendants. 9 testified as follows.
/ 10 * ok %
11
12 MARK P. HARRIS, Attorney at Law, appeared as
13 counsel on behalf of Plaintiffs; and
Deposition of 14 MITCHELL, BRISSO, DELANEY & VRIEZE, Attorneys at
VERNELL LUNDBERG 15 Law, represented by NANCY K. DELANEY and WILLIAM F.
*ox % 16 MITCHELL, appeared as counsel on behalf of Defendants.
THURSDAY, APRIL 2, 1998 17
18
19
20
21
22
Reported by: Tania N. Brunell, C.S.R. No. 4277 23
24
25
2 4
L INDEX 1 APPEARANCES
2 2
3 EXAMINATION PAGE! 3 For the Plaintiffs:
4 Ms. Delaney 5 4 MARK P. HARRIS
— Attorne% at Law
5 Mr-——Mitchell 164 5 gQ;tEi th Street
uite
6 6 Arcata, California 95521
7 ] 7
8 EXHIBITS 8 For the Defendants:
9 (NONE) 9 MITCHELL, BRISSO, DELANEY & VRIEZE
Attorneys at Law
10 10 814 Seventh . Street
Eureka, California 95501
11 11 By: ¢NANCY K. DELANEY
WILLIAM F. MITCHELL
12 12
13 13
Videotaped by:
14 14
ED DENSON .
15 15 17960 Alderpoint Road
Alderpoint, California
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
{ 24
25 25

IDBERG
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Deposition of VERNELL LUNDBERG
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Q. And how has that caused problems?

A. It's one aspect of my flashbacks of my
nightmares. It's left an imprint on my -- on my mind.

Q. Has that -- has that caused you any
difficulties other than the flashbacks themselves?

MR. HARRIS: Objection to the term "difficulties.”

THE WITNESS:
BY MR. MITCHELL:

Q. Difficulties relating to men or intimacy or

And aside from ==

anything like that?

W O N O U B W N e

et
o

227

MR. MITCHELL: I'm asking her is that a fair
statement.

THE WITNESS:

haven't undergone counseling is because it was my

Not exactly. The reason why I

understanging that --
MR: HARRIS:
If that's an understanding you'‘ve had with from

I'm sorry. Let me stop you for a
minute.
your attorneys, attorney/client communications, Spring,

then he doesn't want to know about that, or at least he's

not entitled to know about that.

A. In general I feel since this event I've been 11 MR. MITCHELL: No, I don't want to ask you about
less social, and kind of withdrawn, even though I don't 12 advice or counseling from your attorneys. I think I know
want to be. It's hard for me to feel like people 13 what you're telling me. I'm trying to clarify it.
understand what I'm feeling. 14 BY MR. MITCHELL:

Q. And correct me if I'm wrong: You relate 15 Q. It's my understanding that you are hesitant
that to being touched and being in close proximity with 16 to get counseling at this time because of your belief that
the officers? 17 you would have to disclose that counseling because of this

A. Those things are related to everything that 18 litigation. 1Is that true?
went on from this incident, but the way I was handled and 19 A. Correct.
the way they conducted themselves with me was one of the 20 Q. Is there any other reason you haven't sought
things that has left that imprint, yes. 21 counseling?

Q. And we've already -- you've already 22 A. I don't have a lot of money for that right
explained to us how you perceived you were being handled 23 now.
and so forth at that incident, correct? 24 Q. Are you aware that certain plaintiffs met

A. Yes. 25 with a therapist of some kind in the Bay Area?

Q. We don‘t need to revisit that, right? 226 1 A. Yes. 228

A. No. 2 Q. Were you part of that group?

Q. Is there's nothing more you want to say 3 A. Yes.
about that? 4 Q. Did you discuss any of the emotional issues

A. No. 5 that we've talked about today with that person?

Q. Have you sought any counseling in regards to 6 A. Yes.
any of these emotional issues that you attribute to the 7 Q. Did you have a one-on-one session with her?
Scotia incident? 8 A. No.

A. No, I have not. 9 Q. It was with the other plaintiffs?

Q. Do you have any plans to get counseling? 10 A. Yes.

A. I would like to at some point. My -- my 11 Q. And did she -- did she advise you that you
fear with that has been I want any counseling that I get 12 should seek counseling?
to be a private matter, and I want to feel like just 13 A. Yes, but -- yes.
letting these things out, and I feel like I haven't done 14 Q. Did she make a connection between what she
that so far because I don't want -- I don't want those 15 perceived to be a need for you to seek counseling and what
officers or, you know, I don't want people to -- I don't 16 occurred in the Scotia incident?
want those officers to crawl into my head and hear these 17 MR. HARRIS: Objection. Lack of foundation.
things and be able to read transcripts of my counseling. 18 THE WITNESS: I don't remember her going to me
All these things. 19 individually and saying "you need this definitely,” but

So, yes, I would like to do that if it can be -- 20 she recommended this. So in that recommendation -~

Q. So is it fair to say, then, that the reason 21 What was your question? I'm sorry.
you haven't undergone counseling is because of this 22 BY MR. MITCHELL:
litigation? 23 Q. Yeah. It was a bad question. Sorry.

MR. HARRIS: Objection. It misstates her 24 Did you discuss with her the events in any way on

25 September 25, 19977

testimony.

NDBERG
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A. Yes. 229 1 Q. "React" is? 3t
Q. Do you recall her name? 2 A. "React," R-E-A-C-T.
A. No, I don't. 3 MR. HARRIS: And, by the way, counsel, you do
Q. Do you recall who arranged for her to -~ for 4 know, because it was in our declaration in this case.
you to meet with her? 5 MR. MITCHELL: It was a magazine.
A. Yes. 6 MR. HARRIS: It wasn't. My apologies.
Q. Who was that? Did you seek her out? 7 BY MR. MITCHELL:
A. My lawYer -- 8 Q. React magazine?
THE WITNESS: Okay to say? 9 A. React. And the Examiner in San Francisco.
MR. HARRIS: Yeah; that's okay. 10 Q. Maybe the Examiner was mentioned.
THE WITNESS: Okay. I don't understand the rules 11 Do you have copies of those articles?
or whatever. But my lawyers arranged it, yes. 12 A. IT I do I don't know where they are. I'm
BY MR. MITCHELL: 13 not sure.
Q. Had you -- prior to that time had you had 14 Q. And what was the general topic of the
any plans or had you scheduled any appointments with any 15 article in the Examiner?
therapist? 16 A. The tree-sitting that I had done.
A. I had not scheduled any appointments. 17 Q. Was that involving Headwaters?
Q. Did someone examine your eyes when you were 18 A. Yes.
down there also? 19 Q. And what about the article in React
A. My eyes were examined. I believe it was the | 20 magazine; what was the general topic of that?
same trip, yes. 21 A. China Left.
Q. And what's your understanding of the results | 22 Q. China Left, the Oregon activities?
of that examination? 23 A. Yes.
A. I was -~ 24 Q. Where would I buy a copy of React magazine?
MR. HARRIS: 1It's okay. I was going to object to 25 A. It's in an insert in many Sunday papers
the form of the question as vague as to the results. 230 1 nationally, but I don't believe it's on stands, but -- 23z
THE WITNESS: I was told that -~ for me 2 Q. Do you know where that it's published, React
individually, right? 3 magazine?
MR. MITCHELL: Yes. 4 A. It's out of New York, I believe.
THE WITNESS: I was told that my vision was good. 5 Mk. MITCHELL: Okay. You don't have to take -~
BY MR. MITCHELL: 6 I'm just going to go over my outline real quickly
Q. And that was Dr. Fornier? Was that his 7 and hopefully that will be it. Okay?.
name? 8 THE WITNESS: Okay.
A. Yes. 9 (0ff the record.)
Q. You had had some exposure to the media prior | 10 BY MR. MITCHELL:
to the events at Scotia, correct? 11 Q. Okay. All right. I think I can wrap it up
A. Yes. 12 here with a couple more. Don't quote me on it, too, but --
Q. And I think I remember, maybe it was the 13 Do you have any information that Darryl Cherney
complaint or in some document mentioned that you had been 14 was involved in any way in the planning of any of the
written up in the newspaper prior to the Scotia incident? 15 three incidents that are the subject of this litigation?
A. Yes. 16 A. No.
Q. When was that? 17 Q. Same question as to Josh Brown.
A. It's been a couple times, but are you 18 A. No.
referring to the React magazine? 19 Q. Same question as to Alicia Littletree.
Q. I don't know what I'm referring to. That's 20 A. No.
why I'm asking the questions. You know those answers and 21 Q. Same question as to Robert Parker.
I don't. 22 A. No.
What newspapers did those articles appear in? 23 Q. Same question as to Naomi Wagner.
A. I was featured in an article in React 24 No.
magazine. 25 Q, You have no information that any of those

NDBERG
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5  HEADWAIERS FORESI DEFENSE, et al., 5
6 Plaintiffs, 6
? vs. Case No. C-97-3989-VRY ?
8  COUNIY OF HUHBOLDI, etc., et al., 8
9 Defendants. 9
18 18
11 11
12 12 EXHIBIIS DESCRIPTION PAGE
13 DEPOSIIION OF 13
14 ERIC SAHUEL NEUUWIRTH 14 No Exhibits Harked.
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28 28
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— PAGE 71

—— PAGE 69 SHEET 1B
1 way, generally. 1 A, No.
2 Q. And fir. HcCurdy? 2 Q. Did he just not answer your guestion?
3 A. He helps do construction or whatever. Chores. 3 A. Well, I don’t think he had enough data.
q Q. Has Hr. HcCurdy told you whether he has any physical q HR. HARRIS: Objection as to the statement that he
5 complaint that he attributes to the use of OC on him? 5 didn’t answer the question. He answered that he probably dlId.
6 A. No. 6 BY nS. DELANEY:
? 0. Do you have any physical complaint that you attribute ? 0. Is the guote, *dry ege, " unquote, something that you
8 1o the use of OC on you? 8§ feel some physical manifestation of?
9 A. I don’t knovw. It’s hard to tell. 9 A, No.
18 Q. As you sit here today, can you tell me whether after 18 Q. Had you ever noticed that, that your eyes seemed dry?
11 the Inltlal discomfort that you experienced from the 0C, you 11 A. No. VWell, actually, now that I think about it, I
12 have had any physical condition that you belteve relates to the 12 have notlced that.
13 use of OC on you? 13 0.  Uhen?
14 A. I don’t know. 14 A. Driving.
15 Q. What don’t you know? 15 Q. When?
16 A, I don’t know realiy what OC may have done or be 16 A.  Over the last year or twe
1?2 dolng. 17 Q0. So that was something you'd actually noticed befare
18 0. DId you seek any care from any health care provider 18 0C was applled; that your eyes seemed dry when you drove?
19 after 0C was used 0on you? 18 A. Yeah.
26 A. I didn’{ seek any. 26 Q. BAny other physical manifestation of some condition
21 Q. DId you recetve any -- have you recetved any? 21 related to your eyes, whether you attribute !t to pepper spray
22 A. No, I haven't. 22 or not?
23 0. Have you been evaluated by any health care provider 23 A. Do I have any other?
24  for the use of OC on you? 24 Q. Yes.
25 B.  Yes. 25 A. Uell, I have some sort of vision obstructton from
69 21
—— PAGE 78 —— PAGE 72
1 Q. Who? 1 loose material in the eye from sports injurtes.
2 A. Dr. Fournier. 2 Q. WYhat Is that?
3 Q. Is he the guy from Chlcago that came and examined 3 A. I don't know what It Is.
4 platntiffs {n San Franclsco? q Q. When was that first dtagnosed or when dld vou first
5 B. Correct. 5 become aware of that?
6 Q. What did Dr. Fournler tell you? 6 A. I was about 17.
7 A. He told me I had borderitine dry eye condition and 7 Q. UWhen you were 177
8 that I had a growth on my eye that was from teo much sun, that 8 A.  Yeah.
9 I need to wear sunglasses. He told me that that's about It, I 9 Q. Is that a condition that's changed at all over the
14 think. 18 years?
11 Q. Did he tell you whether the growth on your eye from 11 A. Yeah. I think 1t’s gotten a llttie worse. Ny vision
12 too much sun was (n any way refated to the application of 12 has gotten worse anyway.
13 pepper spray? 13 Q. Uhen d!d you start to percelve that your vision was
14 A. - No, he didn't tell nme. 14 getting worse?
15 Q. Did he tell you whether the growth from too much sun 15 A. Wtthin the last flve years.
16 was i{n any way effected by pepper spray? 16 Q. And did you attribute that to the sports injury?
1?7 A.  No. 17 A.  No, not (n particular
18 Q. Did he tell you whether your -- In your words, I 18 Q. When did you begln to percelve that the condition
19 pelleve, quote, "border!ine dry eye,” end quote, was {n any way 19  assoclated with the sports injury was getting worse?
2§ related to the application of pepper spray? 28 A. Uithin the last five years.
21 A.  No. 21 Q. Any other physical condition involving your eyes that
22 Q. DId you ask? 22 manifest Itself in some manner you can articulate?
23 A, I don’t recall. I probably asked. 23 A. Yeah, I'm light sensitive.
24 0. Did he tell you !t was not related to the application 24 Q. When did you first nottce that?
25 of pepper spray? 25 A. In about 1994.
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1 B. Uithin the !tast year or two. I visited somebady for 1 Indicated that the incident, the incident in Scotia, in your
2 3 couple times, I think. 2 judgment, caused you certaln emotlonal upset, and we were going
3 Q. So this was before the Scotia Incident? 3 through your history. Ihere vere some counselors whose names
q A, Yeah. 4 you didn’t recall. Have you recalled these?
5 Q. Between the time ten years ago and the visits before 5 a. [ do recall one. Dan Tuton is the name of the one
§ the Scotla incident and the onme to two years ago time frame? § that I saw In -- about ten years ago.
? A. 0Oh, you mean did I visit anyone between? ? Q. Could you spell that for me, please.
8 Q. Any counselors between those two? 8 A. Dan Iuton, I-u-t-0-n.
9 AH Ulthin the last ten years, I’ve probably maybe 9 0. Anyone else that you can recall?
16 visited someone other than the two I'm recalling. 18 A. NO.
11 Q. Have you seen any counselors since the Scotia 11 Q. Is there any history of depression In your famtly?
12 incident? 12 A.  Yeah.
13 A. KNo. Oh, I saw this one person in Berkeley. 13 Q. Who?
14 Q. Uas that the one arranged —- 14 A. iy father.
15 A.  Yeah. 15 0. Are your mother and father {iving?
16 Q. -- {n connection with the lltigation? 16 A. No -- oh, yeah. I thought you were going 10 say
17 A. Right. 12 1iving -- yeah.
18 4. Do you recall her name? 18 Q.. Pardon?
19 A. Ho. 18 A, Yeah, they’re living.
28 Q. Did you make any follow-up appointment with her? 28 HR. MIICHELL: 1Ihat's not a trick question.
21 A. No. 21 BY HS. DELANEY:
22 Q. DId she recommend any further counseling to you? 2c 0. Lliving, but not together?
23 A.  No. 23 A.  Correct.
24 Q. Did she give you any kind of diagnosis? 24 0. Do you have regular contact with efther of them or
25 A, No. 25 both of them?
93 95
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1 Q. What did you discuss with her? 1 A Yeg, both.
2 A. I think we mostly discussed concerns over discussing 2 Q. Do elther of them llve {n the Humboldt County area?
3 gur concerns. 3 A.  HNo.
4 Q. What were your comcerns about discussing your 4 Q. Uhere does your mother reside?
5 concerns? 5 A. In Arcadla.
6 A. UWell, everyone had a different one. 6 0. And where does your father restide?
? Q. What was yours? ? A. In Pasadena
8 A. Hine was that I didn’t know her and I didn’t trust 8 g. What does your father do?
9 her. 1 didn’t really feel iike I needed her. But I felt llke 8 A.  He's retired.
18 T vanted to know who she was before I dectde to go talk te her 18 Q. W®hat did he do?
11 about who I was. 11 A. He worked for the Department of HUD.
12 Q. Did you ever feel you came to know who she was well 12 Q. Do you know what his job title was?
13 enough to participate in any counseling session with her? 13 A. Relocattfon speciallst. v
14 A. No, not at all. 14 Q. Did your mom work outside the home?
15 Q. You didn’t hit it off, so to speak? 15 A, VYes.
16 A. Uell, no. There wasn't the opportunity. 16 Q. Uhat did she do?
17 HR. HARRIS: Nancy, when you get a chance, maybe we 17 A.  She taught hlgh schoel.
18 can take a break soon because you're outiasting me again. 18 0. Does your father continue to suffer from depression?
19 MS. DELANEY: Llet’'s take the lunch break. 19 A. I belleve so.
28 (%ggggugggﬁ }ggaéuggngggareces? was 20 Q. Is he on any medication or de you Know?
21 ' e e 21 B. I believe he Is.
22 EXAMINATION (resumed!} 22 Q. Do you have any sibiings?
23 BY HS. DELRNEY: 23 A.  Uh-huh, yes.
24 Q. Hr. Newlirth, I belleve we were talking about 24 Q. How many?
25 different emotional aspects of your |ife because you have 25 A Three.
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Page 28 Page 29
0  What about Squirrelv? I Q. I'm sorry?
2 v That's Heather McCoslin. 2 A. Angcla Wortees
3 0 Where does she live? 3 Q. And Moonbecam?
4 A I don't know where she lives now 4 A Elena Zuniga. Z-U-N-I-G-A.
s Q  Where did she live when vou last knew where 3 Q Andwho's Toe Cheese?
6o she hved? A A Patrick Ring,
7 v She lived where I lived on Wabash Street. 7 Q How do you spell his last name?
8 0 When did she leave? & A Ibelieve it's R-I-N-G.
9 v Last week. Y Q. Are any of the other residents at Wabash
10 Did she lcave a forwarding address” 10 employed?
1 A No. because she didn't know where she was [ A Not that [ know of,
12 going to. 12 Q Who pays the rent?
13 What do you do if you reccive mail for her? 13 A I've-- I have paid the rent.
14 A Hold it until we know where she is. 14 Q Where do you get the money to pay the rent?
15 Q Have you received any mail for her? L5 A Savings.
16 A. I haven't received any mail for her. 16 Q To whom do you pay the rent?
17 . Has any mail been received at the Wabash 17 A To Nick.
18 Street address tor her? 18 Q Nick?
19 A. Not that I know of. but I don't get the 19 A I don't know his last name.
20 mail every day. 200 Q Do you pay in cash?
21 Q  Who else lives at the Wabash Street 21 A The one time, yes.
22 address? 22 Q Who made the deposit on the apartment, or
23 v Garlic. Moonbcam. Toe Cheese. That's it 23 was a deposit required?
24 0 What's Garlic's name” 24 A. 1 don't know that.
25 A, Angela Wortees, 25 Q. Do you know Darryl Cherney?
Page 30 Page 31
! A Tknow him, i Q. Did you see any health care provider, any
2 Q How long have vou known him? 2 physician or other person you understood to be
3 A A few months. 3 associated with health care after the Scotia incident?
4 Q What contact have you had with Darryl 4 A No, Ididn't.
5 Cherney? 5 Q. Did you see any health care provider after
6 A I've had telephone contact and I've 6 the Riggs incident?
7 phvsically seen him. 7 A Just the ophthalmologist.
8 ) Have you called him or has he called you? 8 Q. Dr. Fournier?
9 A Both. 9 A Correct.
10 ) Do you have a phone at Wabash? 10 Q Did Dr. Fournier indicate to you any
I A Yes. 11 physical condition that caused him concern?
12 ). What's the phone number? 12 A Well, he was concerned that we had been
13 A 445-5105. 13 pepper-sprayed.
14 . Do vou know Mr. Cherney's phone number? 14 Q Not speaking now of what had occurred, but
15 A. Not by heart. 15 did he indicate to you any findings?
16 Q You have it written down somewhere? 16 A. Yes.
17 A Yes. 17 Q. What?
18 What have vou contacted Darryl Cherncy 18 A Just that he -- well, I can’t remember how
19 regarding? 19 he phrased it.
20 A Media. 20 @ Paraphrase is fine.
21 Q. Anything clse” 21 A That he observed my eyes and they were -- |
22 A. No. 22 can't think of a really good word -- normal, but 1
23 Q. What as far as the media? 23 don't know what normal means. So -- in the context of
24 A I just asked him media questions about 24 this -
25 television. 25 . Did anyone who also saw Dr. Fournier --

VALERIE WALKER, CSR #7209
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Page 32
were others down there to sce Dr. Fournier when vou

were there?
Ao Yes
0 Did anvone indicate to you that Dr.

Fournicr recorded anything other than normal findings?
v Yes

. Who?
v Nocl
¢ What did Noel indicate?

\. I believe he indicated that Dr. Fournier
said he had. like. dry eves. and I think Sam was

|
2
3
4
D

k=2

;e ~1

Page 33
visit with Dr. Fournier after the visit? ~

A Yes.

Q And other than Noel reporting dry eyes and
Sam reporting borderline -- borderline dry eyes”

A Yes.

Q. Did anyone else say Dr. Fournier had
indicated any problem to that?

A Regarding their eyes?

0. Yes.

A. No.

Q Did anyone indicate any other physical
concern that Dr. Fournier had discussed?

12 borderline. 12
13 Q. Anvthing clse? i3 A No.
14 L That's all T can remember. 14 Q. Have you seen any other health care
15 Didvou talk to Maya? 15 provider for anything related to the Scotia or Riggs
16 v Did I talk to Maya? 16 incidents?
17 Q. Yes. regarding Dr. Fournier's examination? 17 A No.
I8 \. Not that I can remember. She was there. 18 @ It's my understanding you saw a counselor
19 @ Well. did vou all discuss afterwards -- and 19 in Berkeley?
20 by "all of vou." I mean the group that was there to 20 A Correct,
21 sce Dr. Fournea. which the group consisted of the 21 Q. Do you recall her name”
22 plaintiffs in the lawsuit that you're part of. 22 A. No.
23 correct? 23 Q Do you have any -- and I don't want to be
24 \. Correct. 24 confusing in the questioning -- but my understanding
25 Q. Did any -- did all of you discuss your 25 was she was a health care provider as well, some type
Page 34 _ Page 35
I of psychologist. Was that your understanding?” | Q. When did vou first get a pair of glasses?
2 A Correct. 2 A Probably when [ was seventeen.
3 Q I wantto include all of the health care 3 Q. Were you diagnosed then as being
4 professionals, whether western medicine, herbalist, 4 nearsighted?
s psychological providers, service providers. whatever. s A Correct.
6 other than Dr. Fournier and the psychologist in 6 Q. Do you currently have a pair of corrective
7 Berkeley. Have vou seen any other health carce 7 lenses?
8 providers? 8 A Yes.
9 A No. I don't have health care insurance. 9 Q. What kinds, contacts or glasses?
10 s0 - 10 A Glasses.
1l Q Well. have you sought out any health care 1 Q. Did Dr. Fournier discuss your
12 through a clinic or other resources available in the 12 nearsightedness with you?
13 community? 13 A. No.
14 v I'm currentlv doing that. 14 Q. Did you ask him about it?
15 Q. Where? 15 A No. He just did the eye test.
16 A~ I'm applying for Medi-Cal. 16 Q. Did he confirm you're nearsighted?
17 Q. For what condition? 17 A. Confirm?
18 A Solcan -~ well. in case of emergency, as 18  Q Meaning did he say yes, you are
19 well as I would like to go to get a new pair of 19 nearsighted?
20 glasses. 20 A No, he didn't say it.
21 Q. Do you wear glasses or other corrective 21 Q. Did you tell him you were nearsighted?
22 lenscs? 22 A. Yes, Idid.
23 A For driving and to see like a blackboard. 23 Q Did he disagree with that in any way?”
24 Q. Distance vision’ 24 A No.
25 A, Yes. 25 Q. Have you used a Black Bear since the Riggs
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Deposi*ion of LISA MARIE SANDERSO! ¥OX

1

3
BE IT REMEMBERED that, pursuant to Stipulation

UNITED STATES DISTRICT COURT 1
NORTHERN DISTRICT OF CALIFORNIA 2 and on THURSDAY, MARCH 5, 1998, commencing at the hour of
3 1:30 p.m. thereof, at the law offices of MITCHELL, BRISSO,
4 DELANEY & VRIEZE, 814 Seventh Street, Eureka, California,
HEADWATERS FOREST DEFENSE, et al., 5 before me, TANIA N. BRUNELL, Certified Shorthand Reporter
Plaintiffs, 6 of the State of California, personally appeared
Vs, No. C-97-3989-VRW 7 L.ISA MARIE SANDERSON-FOX
COUNTY OF HUMBOLDT, etc. et al., 8 who, having been first duly sworn, was examined and
Defendants. 9 testified as follows.
/ 10 x & *
11
12 MACON COWLES & ASSOCIATES, Attorneys at Law,
Deposition of 13 represented by SUSAN R. O'NEILL, appeared as counsel on
LISA MARIE SANDERSON-FOX 14 behalf of Plaintiffs; and
* ok ox 15 MITCHELL, BRISSO, DELANEY & VRIEZE, Attorneys at
THURSDAY, MARCH 5, 1998 16 Law, vepresented by NANCY K. DELANEY, appeared as counsel
1:30 P.M. 17 on behalf of Defendants.
18
VOLUME 11 19
AFTERNOON SESSION 20
21
Reported by: Tania N. Brunell, C.S.R. No. 4277 22
23
24
25 25
L INDEX z 1 APPEARANCES N
2 2
3 EXAMINATION PAGE 3 MACON COWLES & ASSOCIATES
4 Ms. Delaney 5 4 ?Eggrﬂ? gogtcggﬁt
5 5 B9+ “ShsaR A 8 e
6 6
7 7 For the Defendant:
8 EXHIBITS 8 MITCHELL, BRISSO, DELANEY & VRIEZE
9 (NONE) g 814 Savinth Sstreet
10 10 5$?ekﬁANE$[QTOBEEﬁNE$5501
11 11
12 - 12 Co-counsel: WILLIAM F. MITCHELL, Esq.
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
B 24
25 25
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Deposition of LISA MARIE SANDERSON~FOX
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my right eye and it gets tired much easier. 2 1 Yes. 3
Q. Is it distance vision or reading vision that 2 Q. I notice you're not wearing glasses now. Do
appears to be changing, or both? 3 you have a contact prescription also?
A. I've noticed it with distance vision. 4 A. No, I just wear them for driving and
Q. Your glasses prescription that you got in 5 watching movies and walking down the street.
1985, was that for nearsightedness or farsightedness? 6 Q. Have you noticed any change in your reading
A. Actually, my understanding is that I'm 7 vision?
nearsighted in one eye and farsighted in the other. 8 A. No.
Q. Which eye are you nearsighted? 9 Q. Are either of your parents nearsighted?
A. This one. (Indicating.) My left eye. 10 A. My father wears glasses, but I don't know
Q. Which eye are you farsighted? 11 why, like, what's nearsighted or farsighted or --
A. My right eye. 12 Q. Do you know for what purpose he wears
Q. And now it appears to be that the distance 13 glasses, I mean, for what activities?
vision in your right eye is changing? 14 A. He wears them all the time.
A. Yeah, because my right eye has always seemed | 15 Q. How long has he worn them all the time?
to compensate for my left eye, because I couldn't see as 16 A. I don't know.
far with my left eye and now it just doesn't -- it's not 17 Q. Do you remember a time when he didn't wear
doing the job. 18 glasses all the time?
Q. Are there any ophthalmological services 19 A. Well, I didn't grow up with him so I don't
provided at the Berkeley clinic? 20 really know.
A. No. 21 Q. Do you have any siblings?
Q. And I assume the doctor that you're 22 A. Yes.
referring to who examined your eyes was Dr. Fournier? 23 Q. Any of your siblings wear glasses?
A. Yes, correct. 24 A. My brother wears glasses for the same thing
Q. With other plaintiffs in San Francisco? 25 that I do, driving and watching movies.
A. Yes. 30 1 Q. Have you obtained prescriptions for glassegz
Q. Have you at any other time since October 16, 2 or eye care at any place other than "Sight for Sore Eyes”
1997, sought eye care? 3 in Berkeley?
A. Yeah, right after that, right shortly after, 4 A. A different "Sight for Sore Eyes" in Walnut
a couple weeks or maybe a month after, in November, I 5 Creek or Concord, but that was about four -- four years
believe I got my -- a new pair of glasses, but it was the 6 ago. I believe. I don't remember exactly when that was.
same prescription. And at that time the prescription 7 Q. When did you first notice what you've
seemed fine. 8 described as degeneration of your distance vision in your
Q. Where did you get the glasses? 9 right eye?
A. "Sight for Sore Eyes" in Berkeley. 10 A. Approximately two months ago.
Q. Where did you get the prescription for the 11 Q. Was that before or after you saw Dr.
glasses? _ 12 Fournier?
A. It's a prescription from that -- from "Sight | 13 A. After.
for Sore Eyes.” 14 Q. Have you attempted to make an appointment
Q. Were your eyes -- was an eye exam performed? | 15 for any type of eye evaluation since you began to notice
A. Yes. 16 degeneration of sight in your right eye?
Q. And when was that? 17 A. I would really like to. I cannot afford to.
A. I don't know the exact date, but I believe 18 Q. Have you attempted to determine whether
it was sometime in November. 19 there's any kind of clinic or anything available where you
Q. of 199772 20 could get an eye evaluation?
A. Yes. 21 A. I did find the one clinic, but I haven't
Q. Any other time that you sought any eye care 22 gone for any kind of appointment or --
or evaluation since October 16, 19972 23 Q. Where is it?
A. No. 24 A. It's in Berkeley.
Q. Do you still have the new glasses? 25 Q. What's it called?

N~FOX
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A. It's called the "Suitcase Clinic." 3

Q. When did you learn about it?

A. Through the Berkeley Free Clinic sometime in
the last few months.

Q. And does it offer eye care?

A. They have -- yeah, they have students from
the university that do exams.

Q. From the ophthalmology department?

A. I presume so.

Q. Any other physical effect or condition that
you currently experience that you believe may be in any
way connected to the application of pepper spray?

A. I've gotten about 15 or 20 gray hairs since

then, actually.

1
2
3
4
5
6
7
8
9

10
11
12
13
14

i
you used really a better characterization than I did -- go
the entire pepper-spray incident?

A. Yeah, I've been -- I've been, off and on,
depressed in a way which has been -- made it very
difficult for me to focus on the goats that I had -- that
I have but that was working on actively before I had this
experience.

Q. Any other way?

A. Not that I can think of.

Q. What goals did you have before that you now
find more difficult to focus on?

A. Well, right before I -~ before I went up to
Base Camp I had just finished training -- the training at

the Berkeley Free Clinic as a medic, and you make a very

Q. Are you kidding or serious? 15 big commitment when you finish that training to be an
A. I'm serious. 16 active part of the clinic; and I had some projects that I
Q. Anything else? 17 felt pretty strongly about wanting to work on and bring
A. Physically? No. 18 into the clinic as things that I can contribute, and I'‘ve
Q. Are there any emotional or mental conditions 19 had a very havrd time just meeting up to the commitment,
that you believe you now experience that you attribute to 20 the original commitment, let alone expanding it into
the application of pepper spray? 21 projects that are more in depth.
A. Yeah. 22 Q. What were those projects?
Q. What? 23 A. Well, since my training has been focused
A. When I first -- the first couple of months 24 around medicinal plants, I had a lot of ideas about how I
after that experience -- I attributed it to not only the 25 could bring that information into the clinic and make it
application of pepper spray but the entire experience of34 1 avaitable to the clients who wanted it. And there's a 3
having it applied by the police in this manner -- I was 2 women's health-care clinic there, and I wanted to work
very emotional and moved to tears quite frequently, which 3 also in collaboration with that clinic about having
is not a normal state fof me, and I felt like crying all 4 women's health treated with herbs and things that I had
the time, basically. 5 information about or experience in.
Q. And that was something you experienced the 6 Q. Have you been able to do that?
first couple of months afterwards? 7 A. No.
A. Yeah, it still comes, off and on, when I'm, 8 Q. Do you have any present plans to do that?
you know, talking a lot about it, but at that time it was 9 A. I still would like to do that. I feel I'm
not -~ I mean, it was happening when I was talking about 10 having a very hard time getting on track and focusing on
that experience, but also happening when I was, like, you 11 those goals.
know, trying to focus on my work or, you know, walking my 12 Q. When did you first form those goals?
dog. It was just a very emotional time for me. 13 A. Well, those were the original -- my original
Q. Does that appear to be improving? 14 motivations for doing the training at the Free Clinic was
A. It's not as constant. But it still happens. 15 my desire to bring the skills and training that I had from
Q. Have you sought any type of counseling? 16 before into that environment.
A. I did see one psychologist with the group 17 Q. As you sit here today, do you believe you'll
once. -~ But I haven't pursued that. 18 still achieve those goals?
Q. Are there clinic counseling services 19 A. I really hope I do, but it's been a source
available in Berkeley? 20 of depression to me that I have not been able to, and I'll
A. Yes, there are. 21 be very depressed if I don't, you know.
Q. Have you sought out any of those? 22 Q. Is there any type of herbal treatment for
A. No, I have not. 23 depression?
Q. Any other emotional or mental conditions 24 A. Some people use Saint John's Wart. I
that you believe may be connected to the -- and I believe 25 haven't found it very effective for me. There are
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
NO. C-97-3989

HEADWATERS FOREST DEFENSE, an unincorporated
association; MOLLY BURTON; VERNELL "SPRING" M.
LUNDBERG; JAN LUNDBERG, as guardian ad litem

for Vernell M. Lundberg; MICHAEL McCURDY; ERIC
SAMUEL NEUWIRTH; MAYA PORTUGAL; SUE C. PORTUGAL,
as guardian ad litem for Maya Portugal; LISA MARIE
SANDERSON-FOX; JENNIFER SCHNEIDER; TERRI SLANETZ;

and NOEL TENDICK,
Plaintiffs,

VS.

COUNTY OF HUMBOLDT; a political subdivision of

the State of California; HUMBOLDT COUNTY SHERIFF’'S
DEPARTMENT,; SHERIFF DENNIS LEWIS, individually and
as Humboldt County Sheriff; CHIEF DEP. GARY PHILP,

SGT. FNU CIARBELLINI, DEP. RANDY K. HELD, DEP. MARVIN
KIRKPATRICK, DEP. R. CRADDOCK, DEP. JOHN SYLVIA, DEP.
FNU REYNOLDS, individually and in their capacities as
members of the Humboldt County Sheriff’s Department;
CITY OF EUREKA, a political subdivision of the State
of California; EUREKA POLICE DEPARTMENT; CHIEF ARNIE
MILSAP, individually and as Chief of the Eureka Police

Department; CAPT. BILL HONSAL, SGT. JAMES MANOS,
individually and in their capacities as members of

the Eureka Police Department; and DOES 1 through 150,

inclusive,
Defendants.
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to select the next word. Okay?
A. Okay.

0. Or 1’11 kind of hold up my hands or

something to signal, and we’ll get a better record and

the court reporter won't be mad at either one of us.
A. Okay.
MS. O'NEILL: Also she needs to be able to
hear your responses so she can get them down. I know

you have a nice, gulet volce, but try to speak up just

a little.
BY MS. DELANEY:

Q. Did Dr. Fournier perform an eye
examination?

A, Yes.

Q. What did he tell you the results of that
examination were?

A. He didn’t tell me what they were.

Did you ask?

@]

A. Am I allowed to ask her a guestion?

MS. O'NEILL: Is it something to do with

attorney/client --
THE WITNESS: Yeah.

MS. O'NEILL: I think that she’s answered

the guestion. And if you want it repeated back I’'11

let you know whether she can answer it.

20
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if I711 lock down 1in the future or not. I don’t

know.
BY MS. DELANEY:
Q. Have you sought any counseling for any

condition that you attribute to the October 16

incident?

A. I don’t know what guite 1s attorney-client

privilege. Am I allowed to, like --
MS. O'NEILL: No. If you think —-- I think

you’'re being asked if you sought counseling, if you've

contacted a counselor.
Is that correct?
MS. DELANEY: Correct.

THE WITNESS: If I have? No.

BY MS. DELANEY:

0. Have you seen a counselor?

A. Yes.

0. And was that the counselor in Berkeley?

A. Yeah.

Q. Have you scheduled any follow-up sessions?
A. No.

Q. Have you discussed with your parents

obtaining any counseling?
A Yes.

0. What was decided?
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A. It was left undecided.

0. Do you want counseling?
A. Kind of.
0. Have you asked your parents to obtain

counseling for you?
A. No .
0. Have you asked anyone other than —-- ruling

out any conversation with your attorney, have you

asked anyone to pursue any counseling for you?

A. No.

0. Have either of your parents suggested to

you that you should seek counseling?

A. I think so.
0. Who?
A. I think —-- I don't remember who it was. I

just remember discussing it with both of them.
0. Do you recall whether you indicated to

either of them one way or another that you kind of

wanted counseling?

A. No, I didn't.

0. You didn’t indicate that to them?

A. No. I don’'t recall indicating it to them.
Q. Do you have any emotional condition, in

your mind, that you attribute to the October 16

incident?
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After your senior year?

A. Oh, no. I'm sorxry. I thought I told
you. That was when I was a sophomore.
Q. Yes. You did say that. And you're

telling me that Dr. Fornier said you have dry eyes?

A. Yeah. Abnormally dry eyes.

Q. Did he tell you whether that was in any

way related to your experience with pepper spray?

A. I asked him, and he said at that point he

wouldn’t be able to tell if it was caused by, or
potentially aggravated by, the pepper spray.

Q. When you say "potentially aggravated by,
had you experienced dry eyes before?

A I don’t know. I had never been

diagnosed. I wasn’t when I went to receive my

glasses as a sophomore.

Q. Is it anything that you’re aware of
today?

A. Thg dry eyes?

Q. Yes.

A. See, this is where I’m not sure, like --

because there are periods when I feel burning in my

eyes,

I have dry eyes, or it’s an effect of the pepper

spray.

"

and I’'m not sure if it’s because I'm tired, or
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A No.

Q. Why not?

A. I was still feeling shocked by the pepper
spray and the jail time, I believe.

Q. Well, the jail time you’d anticipated,
though; correct?

Al Yes.

Q. Did you participate in a session with a
counselor and other plaintiffs?

A. Counselor, meaning attorney?

Q. No. No. Meaning a health care

counselor.

A. I'm not sure exactly what she --

Q. Social worker type?

A I guess.

Q. Psychologist? Whatever. I haven’t seen

her CV, so I don’t --

A. I assume you’re referring to an incident

that you have knowledge of, and I'm trying to --

Q. Other plaintiffs have talked about getting

together with a woman, I believe, in the Bay Area.

. Yeah. I'm not sure exactly what her
position was. But yeah, we met with her.

Q. Did she suggest you get any treatment?

A. As far as I remember her role in that
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discussion, she was facilitating dialogue in what we

needed. I can’t remember if she made a suggestion

one way or another.

Q. What you needed in what respect?
A. Just as far as our healing process. What
kind of counseling we needed. She -- I mean, I feel

very good about what she was there for, but I just

remember it was a very uncertain time as far as what
legal ramifications were going to be for what we

underwent.

0. Did she tell you, as far as healing, you

needed counseling?
A. I don’'t -- I don’'t believe so. I don'’t

think that’s the role of a counselor. I believe she

said whatever we needed, she would be there for; if

we wanted to talk to her, or if we wanted to find a

different counselor. I don’t believe she made a

diagnosis, saying -- I don’t think she did any type

of testing and any type of --

Q. So she offered to treat you if you wanted

treatment?

A. To my recollection, she did.
Q. Did you ever avail yourself of that?
A. No, as I said, because of different fears

and uncertainty associated with it.
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BE IT REMEMBERED that, pursuant to Notice
of Taking Deposition, and on Monday, February 9,
1998, commencing at the hour of 9:18 a.m. thersof,
at the Law Offices of pPinnock & Schectman, 1231
Market Streer, Eighth Floor, Penthouse West, San
Francisco, California, before me, Karen I. Stirling,
a Certified Shorthand Reporter in and for the State
of California, personally appeared

TERRI SLANETZ,

called as a witness by the defendants, who, being by
me first duly sworn, was thersupon examined and
testified as hereinafter set forth.

MACON COWLES & ASSOCIATES, P.C., 1680
Wilson Court, Boulder, Colorado 80304, represented
by MACON COWLES, Attorney at Law, appeared as
counsel on behalf of the plaintiffs.

MARK HARRIS, Attorney at Law, 791 Eighth
Street, Suite D, Arcata, California 95521, appeared
as counsel on behalf of the plaintiffs

MITCHELL, BRISSO, DELANEY & VRIEZE, Post
Office Drawer 1008, 814 Seventh Street, Eureka,
California 95502, represented by NANCY K. DELANEY,
Attorney at Law, and WILLIAM F. MITCHELL, Attorney

at Law, appeared as counsel on behalf of the

defendants
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DEPQOSITION OF IERRI SLANETZ

Monday, February 9, 1598

EVAMINATION BY: Page
MS. DELANEY ¢

QUESTIONS INSTRUCTED NOT TO ANSWER:
PAGE-LINE
150-18
152-21

155-22

(No Exhibits Markzd)

TERRI SLANETZ
having been duly sworn, testified as follows:
EXAMINATION BY MS. DELANEY
MS. DELANEY: Q Would you state your

name for the record, please, and spzll your last

name?

A Terri Slanetz, S-L-A-N-E-T-Z.

Q. and would you state your mailing address,
please?

A. 673 - 65th Street, Oakland, California,
94509

Q Ms. Slanetz, my name is Nancy Delaney I

am a mempber of the firm of Mitchell, Brisso, Delaney
&% Vrieze. And our office represents the County of
Yumboldt and the City of Eureka and their officers
in an action that you have filed.

The purpose of taking your deposition
today is twofold. Number one, iZ we have any
hearings or a trial in the matter, it is my
opportunity to preview what your cestimony will be.
So, it is as important for me to kKnow what you do
know and can testify to as it is for me to know what
vou don’t know and won't cestify co

I say that to let you xnow that, if I ask

3 question chat you don’'t know the answer Lo, icis
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9] Where is Adam Sellers?

A In Oakland

Q How do you spell his laét name?

A S-E-L-L-E-R-8, I guess

Q Did you speak to any other health care

provider concerning any condition that you

attributed to the October 16 incident at any time?

A Yes.
Q When?
A I don’t recall the date. A couple months
ago
Who?

The ophthalmologist guy.
MR  COWLES: He is a consulting expert,

and his name is Dr. John Fournier, F-0-U-R-N-I-E-R.

THE WITNESS: Thank you.
MS. DELANEY: Q Did Dr Fournier
examine you?
A Briefly
9] Where were his offices?

We weren’t in his office.

A

Q Whers were you?

A In a hotel in San Francisco
Q

Did Dr. Fournier tell you where his

offices are?

A. Megan.
MR. COWLES: I did. And the last name of
Beatrice is Patsalides, P-A-T-S-A-L-I-D-E-S.

MS. DELANEY: Q. And her offices are in

A Yes.

Q On how many occasions did you see

(.

Beatrice Patsalides?

A Once .

Q Did you request any follow-up care?

A. I have considered it

Q. Have you asked for any follow-up cars?

A Current -- not yet, not yet

0 Well, when was this psychologist session?
A Same day. I can’t remember .

Q So, you saw the ophthalmologist and the

psychologist on the same day?

A Yes.

0 And this was about two months ago?

A Yes. Give or take a month.

Q And these were all initiated by your
atcorney? You, yourself, have not made any medical

appoincments other than contacting the herbalisc?

A I contacted another doctor. But I --

ves [ contactad one other doczor . J
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I understood he cams from Chicago.

r A

Q Did you, at any time prior to being
examined by Dr Fournier, seek any treatment for any
physical or emotional condition that you attributed
to the October 16, 1997 incident, other than the
contact with the herbalist?

AL Yes

Q. When?

A, Well, we had a group session with a
psychologist at -- I guess that 1s the term,
psychologist

Who was this?

A Eeatrice

Q Beatrice who?

A I don’t remember her last name.

- Q. Where?

A In Berkeley

Q Who attended?

A Spring and Lisa and Maya and myself and
Sam and Bonga

O Who?

A Jennifer.

Q What is her other name?

A. Bonga .

L Q Who arranged the sessicn?
166

Q Who did you contact?

A Dr Frank Lucido

Q Where is Dr Lucido?

A He is in Berkeley

Q And what is his specialty?

A He is a general praczizioner.

Q Did you see him?

A No

Q Why not?

A I missed my appointment. And also I have
a bit of skepticism for Western medicine

Q When did you make the appointment with
Dr. Lucido?

A. I guess I actually failed to call back to
make the appointment, is more accurate

Probably in November.

Q Do you currently exparience any
condition, be it physical or emoticnal, that you
attribute to the October 1597 incidenc?

Al Yes

Q. What?

A, I think I am in an emoczionally different
stacte. I also experience mora ha2adaches I have
had two dizzy spells that may be r2lated to the
incident j
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